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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD  

 
       
 
ELVH, Inc., 
 
  Opposer, 
 
 v. 
 
Kelly Van Halen, 
 
  Applicant. 
       
 
Mark:  KELLYVANHALEN 
 
Serial No.  77/919644, 77/919645 
 
Filed:  January 28, 2010 
 
Published: June 8, 2010 
       

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 
 Opposition No. 91195961 
 

 
 

APPLICANT’S MOTION FOR ORDER TO COMPEL, 

 TO SUSPEND AND TO EXTEND 

 
Pursuant to Trademark Rule 2.120(d)(l) and Rule 26 of the Federal Rules of Civil 

Procedure, Applicant/Petitioner Kelly Van Halen (“Applicant”) moves the Board for an 

order compelling ELVH, Inc. (“Opposer”) to answer Applicant’s First Set of 

Interrogatories within 30 days of the Board's order by mailing them to Applicant's 

counsel at the address of record. This motion is based on the fact that Opposer without 

justification failed and refused to answer any of Applicant's First Set of Interrogatories.  

Applicant’s First Set of Interrogatories were served on Opposer on May 18, 2012.  

Exhibit A. 

 

Pursuant to Trademark Rule 2.120, Applicant has made a good faith attempt to 

resolve the issues presented by this motion, but Opposer has refused to alter its position. 
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On May 18, 2012, Applicant duly served on Opposer 39 (including sub-parts) 

interrogatories, together with Applicant’s First Set of Requests for Admissions and 

Applicant's first set of Requests for Production of Documents.  A copy of Applicant’s 

First Set of Interrogatories, annotated to reflect the number served, is attached as Exhibit 

A.  Opposer responded to the Requests for Admissions and to the First Set of Requests 

for Documents.  Rather than responding to Applicant’s First Set of Interrogatories, 

however, Opposer refused to answer the interrogatories. Opposer served on Applicant a 

general objection to the interrogatories on June 22, 2012.  Exhibit B. 

 

On June 20 and June 21, 2012, counsel for Opposer and counsel for Applicant 

communicating via e-mail, and Opposer’s counsel communicated Opposer’s position that 

Applicant’s Interrogatory No. 37 itself comprises 111 interrogatories.  

 

On July 25, 2012, counsel for the parties discussed by telephone their 

disagreement with regard to the number of interrogatories, in a good faith effort to 

resolve the disagreement, and Opposer refused to modify its position.  As of the date of 

this motion, Opposer has refused to alter its position, thus making it necessary for 

Applicant to file this motion.  

 

I. OPPOSER HAS WITHOUT JUSTIFICATION REFUSED TO ANSWER 

APPLICANT’S INTERROGATORIES 

 

Rule 2.120(d)(1) provides, in relevant part, that The total number of written 

interrogatories which a party may serve upon another party pursuant to Rule 33 of the 

Federal Rules of Civil Procedure, in a proceeding, shall not exceed seventy-five, 

counting subparts, except that the Trademark Trial and Appeal Board in its discretion, 

may allow additional interrogatories upon motion therefore showing good cause, or upon 

stipulation of the parties. 
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On May 18, 2012, Applicant duly served on Opposer 37 interrogatories.  A copy 

of Applicant's First Set of Interrogatories is attached, annotated to indicate Applicant’s 

counting method. Exhibit A. 

 

Opposer appears to take the position that Applicant's interrogatories exceed the 

presumptive limit of 75 on the grounds that Interrogatory No. 37 asks for particular 

information regarding each of Applicant’s First Set of Requests for Admission, and 

therefore should be multiplied by the total number of requests for admissions. 

 

Opposer's contention violates the Board's express rules on counting 

interrogatories.  As TBMP 405.03(d) states: 

 

If an interrogatory requests “all relevant facts and circumstances” 

concerning a single issue, event, or matter; or asks that a particular piece 

of information, such as, for example, annual sales figures under a mark, be 

given for multiple years, and/or for each of the responding party's 

involved marks, it will be counted as a single interrogatory. 

 

See also, Notice of Final Rulemaking, 54 Fed. Reg. 34886 (August 22, 1989) which 

provides: 

 

The [rule] has not been modified to provide for extra interrogatories in 

cases where more than one mark is pleaded by the plaintiff, or where the 

proceeding involves more than one mark registered or sought to be 

registered by the defendant, because in such cases the adverse party may 

simply request that each interrogatory be answered with respect to each 

mark, and the interrogatories will be counted the same as if they pertained 

to only one mark. 

 

Here, the disputed Interrogatory No. 37 asks for a particular piece of information 

regarding Opposer’s answer to any requests for admissions which were not unqualified 
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admissions.  As such, each such response which was an unqualified admission (in this 

case, 14 of the 38 responses) do not factor into the calculations whatsoever.  Applicant 

maintains that Interrogatory No. 37 should be counted as a single interrogatory, having 

three sub-parts, seeking a particular piece of information about the denial or qualified 

admissions.  A copy of Opposer’s responses to Applicant’s First Set of Requests for 

Admissions (which includes the requests for admissions themselves) is attached as 

Exhibit C. 

 

Just as the rules clearly provide that an interrogatory referring to more than one 

mark will be treated as a single interrogatory, here the reference to requested admissions 

should be so treated. Interrogatory No. 37 essentially asks Opposer to provide “all 

relevant facts and circumstances” concerning the denials and unqualified admissions.  As 

such, even assuming arguendo that Opposer were correct that Interrogatory No. 37 could 

be multiplied by the number of denied or qualified answers to the requests for 

admissions, Applicant's interrogatories still remain well within the limit. 

 

Applicant served all of its discovery requests during the discovery period, which 

ended on June 1, 2012.  Opposer served its responses, and the general objection to the 

interrogatories, on June 22, 2012, and the parties’ counsel were unable to resolve their 

disagreement regarding the number of interrogatories at that time.  A final effort to 

resolve the disagreement by telephone took place on July 25, 2012, without success.  

According the current calendar, Opposer’s 30-day trial period is scheduled to commence 

on August 1, 2012.  Justice would be served by granting this motion.  Opposer clearly has 

unfairly and without any justification refused to answer any of Applicant's 

interrogatories, which would dramatically undermine with Applicant’s ability to present 

all the facts pertinent to this matter. On the other hand, Applicant would be unduly 

prejudiced by the Board not granting this motion, as Opposer has used its unfair and 

unjustified objection as a basis not only to refuse to answer ANY interrogatories. As all 

the conditions of Rule 2.120(d)(1) are met, this Motion should be granted. 
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II. MOTIONS TO SUSPEND AND TO EXTEND 

 

Applicant also moves to suspend this proceeding pending disposition of the 

Motion to Compel, except for responses to any outstanding discovery requests, which 

consist only of Applicant’s First Set of Interrogatories which are the subject of this 

motion.  Granting the Motion to Suspend will serve the interests of justice and economy 

by allowing Applicant to determine the information grounding the case before proceeding 

to the trial phase. 

 

In the event the Board grants the Motion to Compel, Applicant requests that 

Opposer be allowed 30 days to respond to Applicant’s First Set of Interrogatories.  

Alternatively, in the event the Board denies this motion, Applicant requests that 

Applicant be allowed to serve an amended set of interrogatories, modified to adjust the 

total number of interrogatories to conform to the Board’s ruling.  Either such extension 

would be in the interest of justice as it should bring to light facts that will aid the Board in 

deciding the case. 

 

III. CONCLUSION 

 

Thus, for the foregoing reasons, Applicant's Motion for Leave to Compel and to 

Suspend and Extend should be granted because doing so is consistent with settled law, 

and because not doing so would unduly prejudice the rights of Applicant. 

 
Dated: May 12, 2011     Respectfully submitted,   

Don Thornburgh Law Corporation  
466 Foothill Boulevard #220 
La Cañada Flintridge, CA 91011 
 
 

 
Don Thornburgh 
for Don Thornburgh Law Corporation 

  
 Attorney for Applicant,  
 Kelly Van Halen 
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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD  

 
 

ELVH, Inc., 
 
  Opposer, 
 
 v. 
 
Kelly Van Halen, 
 
  Applicant. 
 
       
 
Mark:  KELLYVANHALEN 
 
Serial No.  77/919644, 77/919645 
 
Filed:  January 28, 2010 
 
Published: June 8, 2010 
       

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
 
 
 
Opposition No. 91195961 
 

 
Certificate of Service 

 
I hereby certify that a true and complete copy of the foregoing APPLICANT’S MOTION 
FOR ORDER TO COMPEL, TO SUSPEND AND TO EXTEND has been served on the 
attorney of record for Opposer ELVH, Inc., at the correspondence address of record in 
the records of the USPTO, by mailing said copy on July 31, 2012, via First Class Mail, 
postage prepaid to: 

 
Jeffrey R. Cohen, Esq.  
Millen White Zelano & Branigan, P.C. 
2200 Clarendon Boulevard, Suite 1400 
Arlington, VA 22201 

 
 

  
Don Thornburgh 
for Don Thornburgh Law Corporation 
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EXHIBIT A 



  
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

       
 
ELVH, Inc., 
 
  Opposer, 
 
 v. 
 
Kelly Van Halen, 
 
  Applicant. 
 
       
 
Mark:   KELLYVANHALEN 
 
Serial No.  77/919644, 77/919645 
 
Filed:   January 28, 2010 
 
Published: June 8, 2010 
       

  
 
 
 
Opposition No. 91195961 
 

 

 
APPLICANT’S FIRST SET OF INTERROGATORIES  

PROPOUNDING PARTY: Applicant, Kelly Van Halen 

RESPONDING PARTY: Opposer, ELVH, Inc. 

SET NO.: One 

Applicant, Kelly Van Halen (“Applicant”) requests, pursuant to Federal Rule of 

Civil Procedure 36 and 37 C.F.R. § 2.120, that opposer, ELVH, Inc. (“Opposer”), 

answer the following First Set of Interrogatories under oath within thirty (30) days of 

the date of service hereof. 
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I. 

DEFINITIONS AND INSTRUCTIONS 

1. In answering these interrogatories, the responding party is required to 

provide not only such information as is known to it, its agents, and its affiliates, but also 

information that is in the possession of its attorneys, legal assistants, investigators, and 

anyone else acting on its behalf, under its control, or working cooperatively with it. 

2. A request that You identify or include the identity of a person calls for You 

to provide the identifying information, including the person's full name, last known 

address, and last known telephone number; and the name, address, and telephone number 

of the person's employer, and the person's last known position or title. 

3. As used herein, the term “document(s)” refers to documents, writings, and 

recordings, as defined in Federal Rule of Evidence 1001, and includes the originals and all 

copies of handwriting, typewriting, printing, photostating, photographing, and every other 

means of recording upon any tangible thing, any form of communication or representation, 

including letters, words, pictures, sounds, symbols, magnetic impulses, electronic 

recordings, or combinations thereof.  This definition shall apply to all documents on the 

particular subject of which You have any knowledge or information, irrespective of who 

has possession, custody, or control of the documents, and irrespective of who prepared, 

generated, or signed the documents. 

4. A request that You include an identification of a document calls for You to 

describe the document with sufficient particularity such that You could locate it if 

requested to do so.  You are requested to provide the following information in your 

identification: 

A. The date of the document or a best estimate of the date; 

B. The name of the author(s) and the name of the addressee(s); 

C. The substance of the document; and 
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D. The location of the original document or, if unknown, the 

location of any copies. 

5. A request that You state all facts calls for You to state each and every fact 

known or available to You, including, but not limited to all evidence, contentions, and 

opinions that You, your attorneys, legal assistants, investigators, and all persons acting on 

your behalf, under your control, or working cooperatively with You, have or hold. 

6. You have a duty to supplement your responses to these interrogatories at 

such times and to the extent required by Rule 26(e) of the Federal Rules of Civil 

Procedure. 

7. As used herein, “You” includes your subsidiary and related companies. 

8. As used herein, “Your Marks” means the marks upon which You base this 

opposition proceeding, including without limitation your alleged marks “Van Halen”. 
 

II. 

INTERROGATORIES  

INTERROGATORY NO. 1:  

Describe in detail the circumstances of the adoption and use by You of each and 

every mark or trade name incorporating “VAN HALEN” as an element, including a 

detailed specification of each good and service offered with respect to each such mark or 

name and the time periods during which each such mark or name was used with respect to 

each such good and service. 

INTERROGATORY NO. 2:  

Describe with particularity all goods and services that have been offered in 

connection with Your Marks and, separately for each of Your Marks and each good or 

1

2



 4 
 

service, state the quantity by year (since the inception of your use) of each good or service 

that has been sold and the annual gross revenues earned by You from such sales. 

INTERROGATORY NO. 3:  

For each mark and each good or service, separately state the annual amounts 

expended for marketing, advertising, and promoting the goods and/or services sold in 

connection with “VAN HALEN” and any other names or marks including “VAN 

HALEN”. 

INTERROGATORY NO. 4:  

Describe in detail your marketing and promotional efforts in conjunction with Your 

Marks, including a description of the marketing and promotion channels utilized in 

advertising and promoting the goods sold in connection with Your Marks and a description 

of each and every brochure, advertisement (including but not limited to video and audio 

advertisement), and all other printed promotional materials used or distributed. 

INTERROGATORY NO. 5:  

Identify all persons, whether or not employed by You, who prepares or who has 

prepared advertisements, press releases, or other promotional materials for You, who 

performs or has performed public relations services for You, or who has consulted with or 

offered advice to You with respect to marketing, merchandising, trademarks, branding, 

corporate identity, trade identity, product identity, advertising, or promotional activities. 

INTERROGATORY NO. 6:  

Identify all persons, whether or not employed by You, who have been involved in 

selling your goods or services. 

3

4

5

6
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INTERROGATORY NO. 7:  

For each of the goods and services sold or provided in conjunction with Your 

Marks, identify your customers and describe the degree of care exercised by your 

customers in purchasing the goods and/or services sold in connection with Your Marks. 

INTERROGATORY NO. 8:  

Identify the location of each place where You have offered goods and/or services 

for sale in connection with Your Marks and state the inclusive dates during which such 

goods and/or services were offered at each such location. 

INTERROGATORY NO. 9:  

State the date on which and describe with particularity the circumstances pursuant 

to which You first became aware of any use of any mark including “VAN HALEN” by the 

applicant. 

INTERROGATORY NO. 10:  

If You contend that You would be damaged by the continued use and/or 

registration of “KELLY VAN HALEN”, or any trade name, trademark, or service mark 

incorporating “KELLY VAN HALEN”, by the applicant in this action, please state all 

facts, including an identification of all relevant documents and all persons with knowledge 

of such facts, which support your contention, including a calculation of your alleged 

damages. 

INTERROGATORY NO. 11:  

If You contend that the applicant in this action adopted any name or mark in bad 

faith, for an improper purpose, or otherwise acted with an improper motive, please state all 

7

8

9

10

11
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facts, including an identification of all relevant documents and all persons with knowledge 

of such facts, which support your contention. 

INTERROGATORY NO. 12:  

If You contend that “Kelly Van Halen” has not been the applicant’s legal name 

since September 23, 1984, please state all facts, including an identification of all relevant 

documents and all persons with knowledge of such facts, which support your contention. 

INTERROGATORY NO. 13:  

If You contend that the applicant in this action is not entitled to use her legal name, 

Kelly Van Halen, in conducting her business activities, please state all facts, including an 

identification of all relevant documents and all persons with knowledge of such facts, 

which support your contention. 

INTERROGATORY NO. 14:  

Describe in detail each inquiry You have ever received or know about as to whether 

the services and/or goods offered by You in connection with Your Marks are associated 

with, affiliated with, sponsored by, approved by, and/or connected with the applicant. 

INTERROGATORY NO. 15:  

If You contend that there has been any actual confusion as the result of any 

activities by the applicant in this action or by the use of any name or mark by the applicant 

in this action, please state all facts, including an identification of all relevant documents 

and all persons with knowledge of such facts, which support your contention. 

INTERROGATORY NO. 16:  

If You contend that any likelihood of confusion exists because of any activities by 

the applicant in this action or because of any use by the applicant in this action of any 

12

13

14

15

16
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name or mark, please state all facts, and include an identification of all relevant documents 

and all persons with knowledge of such facts, which support your contention. 

INTERROGATORY NO. 17:  

Identify all persons whom You believe to have knowledge concerning the subject 

matter of this proceeding, or of each of these interrogatories, and describe the basis of each 

person's knowledge. 

INTERROGATORY NO. 18:  

If You have conducted or caused to be conducted any investigation, survey, 

shopping test, or consumer reaction test involving “VAN HALEN”, describe in detail each 

such investigation, survey, shopping test, or consumer reaction test, including the identity 

the persons who conducted or participated in conducting it. 

INTERROGATORY NO. 19:  

Identify each person whom You expect to call as an expert witness, the substance 

of the facts and opinions to which the expert is expected to testify and grounds for each 

opinion, and identify all documents reviewed or prepared by such expert with respect to 

the subject matter of this case. 

INTERROGATORY NO. 20:  

For each person or entity that you have become aware of that has used or 

incorporated “VAN HALEN” as part of a trade name, trademark, or service mark, please 

identify the person or entity and describe any actions you have taken with respect to such 

person or entity after becoming aware of such person's or entity's use of “VAN HALEN”. 

17

18

19

20



 8 
 

INTERROGATORY NO. 21:  

Describe in detail, including date, jurisdiction, case number, conclusion and status, 

any litigation, interference, conflicts, opposition, cancellation proceedings, and other 

proceedings, involving Your Marks. 

INTERROGATORY NO. 22:  

Describe with particularity all of the specific items of furniture or home furnishings 

which You were actively selling under any “VAN HALEN” mark as of January 25, 2010. 

INTERROGATORY NO. 23:  

Describe with particularity any bathing suits, blouses, coats, coverups, dresses, 

hats, jackets, jeans, leggings, lounge pants, pajamas, pants, ponchos, robes, scarves, 

sweaters, or vests which You were actively selling under any “VAN HALEN” mark as of 

January 25, 2010. 

INTERROGATORY NO. 24:  

Describe with particularity all of the bed blankets, blanket throws, children's 

blankets, or lap blankets which You were actively selling under any “VAN HALEN” mark 

as of January 25, 2010. 

INTERROGATORY NO. 25:  

Describe with particularity all of the building construction services which You 

were actively selling under any “VAN HALEN” mark as of January 25, 2010. 

INTERROGATORY NO. 26:  

Describe with particularity all of the interior design services which You were 

actively selling under any “VAN HALEN” mark as of January 25, 2010. 

21

22

23

24

25

26
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INTERROGATORY NO. 27:  

State the target market for the goods and/or services identified in response to 

Interrogatory No. 2 and Interrogatories No. 22 through No. 26 above. 

INTERROGATORY NO. 28:  

State the price or price range (or intended price range) for the goods and/or services 

identified in response to Interrogatory No. 2 and Interrogatories No. 22 through No. 26 

above. 

INTERROGATORY NO. 29:  

Describe with particularity the involvement of Edward Van Halen with Opposer’s 

use of Opposer’s Marks. 

INTERROGATORY NO. 30:  

Describe with particularity the involvement of Alex Van Halen with Opposer’s use 

of Opposer’s Marks. 

INTERROGATORY NO. 31:  

Describe with particularity the involvement of Matt Bruck with Opposer’s use of 

Opposer’s Marks. 

INTERROGATORY NO. 32:  

Describe with particularity the involvement of Tracy Taub with Opposer’s use of 

Opposer’s Marks. 

INTERROGATORY NO. 33:  

Describe with particularity the involvement of Janie Van Halen with Opposer’s use 

of Opposer’s Marks. 

27

28

29

30

31

32

33
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INTERROGATORY NO. 34:  

State whether Janie Van Halen is entitled to use the name “Janie Van Halen” in 

connection with providing services to others as a publicist. 

INTERROGATORY NO. 35:  

State whether Janie Van Halen is entitled to use the name “Janie Van Halen” in 

connection with providing services to others as a stunt performer. 

INTERROGATORY NO. 36:  

State whether Janie Van Halen is entitled to use the name “Janie Van Halen” in 

connection with providing services to others as an actress. 

INTERROGATORY NO. 37:  

If Your response to any of the Requests for Admissions served contemporaneously 

herewith in APPLICANT’S FIRST SET OF REQUESTS FOR ADMISSIONS TO 

OPPOSER is not an unqualified admission, for each such Request: 

 (a) state all facts upon which you base your response; 

 (b) state the name, address and telephone numbers of each person who 

has knowledge of those facts; and 

 (c) identify all Documents that support Your response.  

Dated: May 18, 2012  Respectfully submitted, 
 

Don Thornburgh Law Corporation 
466 Foothill Boulevard #220 
La Cañada Flintridge, CA  91011 
Tel. 818.790.6547/Fax 818.790.6548 
 

   
     Don Thornburgh 

   Attorney for Kelly Van Halen 

34

35

36

37

38

39
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CERTIFICATE OF SERVICE AND MAILING  
 

It is hereby certified that a copy of the foregoing APPLICANT’S FIRST SET OF 
INTERROGATORIES is being transmitted via e-mail to cohen@mwzb.com (with consent 
of opposing counsel) to Opposer’s attorney of record: 
 
    Jeffrey R. Cohen, Esq. 
    Millen, White, Zelano & Branigan, P.C. 

2200 Clarendon Blvd., Suite 1400 
Arlington, Virginia 22201 

Executed this 18th day of May, 2012, at La Cañada Flintridge, California. 

 

   
      Don Thornburgh 
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EXHIBIT B 

 



IN TIIE TJMTED STATES PATENT AND TRADEMARK OFFICE
BEFORE TIIE TRADEMARK TRIAL AND APPEAL BOARD

ELVH,INC.

Application Ser. Nos. 7 7 9 19644
and77919645
Marks: KELLWANHALEN

Opposition No. 91 195961

Opposer,

KELLY VAN }IALEN

Applicant.

OPPOSER'S RESPONSES TO APPLICANT'S FIRST SET OF INTERROGATORIES

Because Applicailt's First Set of loterogatories exceed the pemissible limit of ?5

including subparts, Opposer heleby submits this gercral objection in lieu of any responses or

specific objections. See 37 CFR $ 2.120(d)(l) and TBMP 405.03.

Dalet Ione22,2012

Millen, White, Zelano & Bnnigan, P-c.
2200 Clarendon Blvd., Suite 1400

Arlington, Virginia 22201
Phone (703) 243-6333
Fax (703) 243-6410
Email cohen@mwzb.com

Attomeys for Opposer



Cdtifcate of Servic€

This is to certiry thd a copy ofthe foregoing was served this ll-day ofJure 2012 by
first-class mail, postagc ptpaid, on the followirg as Applic€nt's sttomey oft€cord:

Don Thomburg\ Esquire
DON THORMURGH LAW CORPOMTION
,166 FOOTIIILL BLVD # 220
I,A CANADA FLINTRIDGE, CA 9I OI1-3518
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EXHIBIT C 

 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARI)

ELVH, INC.

Application Ser. Nos. 77919644
atd'77919645
Marks: KELLYVANHAIEN

Opposition No. 91 195961

Opposer,

KELLY VAN HALEN

Applicant.

OPPOSER'S RESPONSES TO APPLICANT'S FIRST REOUEST FOR ADMISSIONS

Opposer hereby provides the follou,ing objections and responses to Applicant's First

Request for Admissions in accordance with Fed. R. Civ. P. 36(a).

BEQ.UE.[ I-T9B4DI4I!SIQN-N9-L:

Admit that since September 23, 1984. Applicant's legal name has been Kelly Van Halen.

ADMITTED up until the time Applicant was divorced from Alex Van Halen; afier that

time Opposer lacks knowledge or information sufficienr to admit or deny this request based on

known or readily available information.

8EQ!IESLE9B4DMISS!QN-&.2:

Admit that Applicant has the legal right and is entitled conduct her business using her

legal name, Kelly Van Halen.

DENIED.



REOUEST FOR ADMISSION NO. 3:

Admit that Opposer's U.S. trademark legistrations having serial numbrs 7 8145392,

'18145326,77 020189, and 76344683 for "VAN HALEN" identi$ living individuals, namely,

Alex Van Halen and Edward Van Halen.

DENIED.

REOUEST FOR ADMISSION NO. 4:

Admit that Opposer's U.S. trademark registrations having serial numbers 78145392,

78145326,77 020189, aad 76344683 for "VAN HALEN" do not specifi that the mark identifies

a living individual.

ADMITTED.

REOUEST FOR ADMISSION NO. 5:

Admit that Opposer does not owll any registercd trademalks with resp€ct to the mark

"VAN HALEN" for goods or services which are not directly related to the activities ofthe lock

band having the name 'VAN FIALEN".

DENIED.

REOUEST FOR ADMISSION NO. 6:

Admit that Opposer does not own any registered trademarks with respect to the mark

"VAN HALEN" for armoircs, chairs, dining tables, end tables, entenainm€nt ceoters, pillows,

sofas, tables, or upholstered firmitue.

ADMITTED.

R"EOUEST FOR ADMISSION NO. 7:

Admit that Opposer does ltot own any registered tademarks with respect to the mark

"VAN HALEN" for bed blankets, blanket throws, children's blanlets, or lap blankets.



ADMITTED,

R.EOUEST trOR ADMISSION NO. 8:

Admit that Opposer do€s oot own any registered trademarks with rcspect to the mark

"VAN HALEN" for bathing suits, blouses, coats, coverups, drcsses, jackets, leggings, lounge

pajamas, ponchos, robes, scarves, or vests.

DENIED.

EEqqEqLrqB_plgqslqlqJ:

Admit that Opposer does not own any registered tmdemarks with respect to the mark

"VAN HALEN" for building construction, consuuction management, consfuction of

environmentally responsible rcsidential real property, custom constructio[ and building

renovation, housing services, namely, repair, improvement, and construction ofresidential real

property, installation and maintenance of solar thermal installations, or residential and building

construction consulting.

ADMITTED.

W:
Admit thal Opposer does not own any registered fadema*s with rcspect to the mark

"vAN HAIEN" for design of specialty interior and exterior environment settings, interior

design services, or illterior design services including space planning, fumiture selectior\ material

and surface selection.

ADMITTED.

@:
Admit that the use ofthe mark KELLYVANHALEN by Applicant for armoles, chairs,

dining tables, end tables, entertainment aente6, pillows, sofas, tables, and upholstered fumiture



is not iikely to cause confusion, or to cause mistake, or to deceive as to any affiliation,

connection, or association ofApplicant or Applicant's goods with Opposer or Opposer's goods.

DENIED.

REOUEST FOR ADMISSION NO. I2:

Admit that the use ofKELLYVANHALEN by Applicant for bed blankets; blanket

throws, children's blankets, and lap blankets is not likely to cause confusion, or to cause mistake,

or to deceive as to any affiliation, connection, or association ofApplicant or Applicant's goods

with Opposer or Opposer's goods.

DENIED.

REOUEST FOR ADMISSION NO. T3:

Admit that the use of KELLWANHALEN by Applicant for bathing suits, blouses;

coats, coverups, dresses, hats, j ackets, j eans, leggings,lounge pants, pajamas, pants, ponchos,

robes. scarves, shirts, sweaters, and vests is not likely 10 cause confusion, or to cause mistake, or

to deceive as to any affiliation, coffiection, or association ofApplicant or Applicant's goods with

Opposer or Opposer's goods.

DENIED.

REOUEST FOR ADMISSION NO. 14:

Admit that the use of KELLWANHALEN by Applicant for building constluction,

construction management, construction ofenvironmentally responsible residential real property,

custom constuction and building renovation, housing senices, nanely, repair, improvement,

and construction oflesidential real property. installation and maintenarce of solar thermal

installations, and residential and building construction consulting is not likely to cause confusion,



or to cause mistake, or to deceive as to the origin, sponsorship, or approval of Applicart's

services by Opposer.

DENIED.

W:
Admit ftat the use of KELLYVANHAIEN by Applicant for design ofspecialty interior

and exterior elvironment settings, irterior design services, and intedor design services including

space plandng, fumitue selection, matedal and surface selection is not likely to cause

colfusion, or to cause mislake, or to deceive as to the origin, sponsorship, or approval of

Applicant's services by Opposer.

DENIED.

W:
Admit that Applicant is entitled to register KELLWANHALEN for armoires, chairs,

dining tables, end tables, enteflainment centers, pillows, sofas, tables, and upholstered fumiture.

DENIED.

W:
Admit that Applicant is entitled to rcgister KELLYVANHALEN for bed blankets;

blanket 0nows, children's blankets, and lap blankets.

DENIED.

@:
Admit that Applicant is entitled to register KELLWANIIALEN for bathing suits,

blouses; coats. coverups, dresses, hats, jackets, jeans, leggings, lounge pants, pajamas, pants,

ponchos, robes, scarves, shirts, sweaters, and vests.

DENIED.



W:
Admit that Applicant is entitled to rcgister KELLYVANHALEN for building

construction, construction management, construction of environmentally responsible residential

real property, custom construction and building rcnovation, housing services, namely, repair,

improvemert, and construction ofresidential real property, installation and maintenance ofsolar

thermal installations, and residential and building construction consulting.

DENIED.

@:
Admit that Applicant is entitled to register KELLYVANHALEN for design ofspecialty

interior and exlerior environnent settings, intedor design services, and interior desigl services

including space planning, f,rmiture sel€ction, material and surface selection.

DENIED.

REOUEST FOR ADMISSION NO. 2T:

Admit that Opposer would suffer no harm by Applicant's registration of

KELLYVANHALEN for the goods and services described in rhe Applicant's U.S. tademark

applications having serial numbers 77919644 and 77919645 (the"Applicant's Marks').

DENIED.

REOUEST FOR ADMISSION NO. 22:

Admit thal Opposer is aware ofno instance ofa consumer being deceived, confused, or

mistaken as the result of Applicant's use of KILLWANHALEN in connection with its goods

and services.

ADMITTED.



REOUEST FOR ADMISSION NO. 23:

Admit that Opposer does not presently use the mark 'VAN HALEN" in commerce in

connection with armoires, chairs, dining tables, end tables, entertainment centeN, pillows, sofas,

tables, or upholstered fumitule.

ADMITTED.

REOUEST FOR ADMISSION NO. 24:

Admit that Opposer does not presently use the mark "VAN HALEN" in commerce irl

coDnection with bed blankets; blanket tbrows, children's blankets, or lap blarkets.

ADMITTED.

REOUEST FOR {)MISSION NO. 25:

Admit that Opposer does not presently use the mark "VAN HALEN" in commerce in

connection with bathing suits, blouses, coats, coverups, dresses, j ackets, leggings, lounge

pajamas, ponchos, robes! scarves! or vests.

DENIED.

REOUEST FOR ADMISSION NO. 26:

Admit that Opposer does not presently use the mark "VAN HALEN" in commerce in

connection with building construction, constuction management, construction of

environmentally responsible residential rcal property, custom construction and building

renovation, housing services, namely, repair, improvement, and construction of residential real

property. irctallation and maintenance of solar thermal installations, or residential and building

construction consulting.

ADMITTED.



REOUEST FOR ADMISSION NO. 27:

Admit that Opposer does not presently use the rna* "VAN HALEN" in commerce in

connection with design of specialty interior and extedor environnent settings, inte or design

services, or interior design services including space plauring, fumiture selection, malerial and

surface selection.

ADMITTED.

REOUEST FOR ADMISSION NO. 28:

Admit that Alex Van Halen, an individual, is one ofthe owners of Opposer ELVH, Inc.

or otherwise has a direct financial interest in its business.

DENIED.

BEOUEST FOR ADMISSION NO, 29:

Admit that Alex Van Halen was marded to Applicant for a pedod of approximately I 2

years, commencing on September 23, 1984.

ADMITTED.

SEOUEST FOR ADMISSION NO. 30:

Admit rhat the document anached irl Exhibit I is a true and conect copy ofthe

Declamtion ofEdward Van Halen, president ofELVH, Inc., dated June 14, 2011 (the "Edwad

Van Halen Declaration").

ADMITTED.

BEOUEST FOR ADMISSION NO. 3I:

Admit that the Edward Van Halen Declaration describes Opposer's use ofthe name VAN

IIALEN with reference to no goods or services other than (l) production and sale of music

albums, and (2) live performances by a musical group.



DENIED.

W;
Admit that the document atiached in Exhibit 2 is a true and corect copy ofthe biography

ofthe band VAN HALEN on the website rollinestone.com.

DENIED as to being tlue and Admitted as being the magazine's biography ofthe band

Van Halen-

W:
Admit that Opposer's primary online prcmotional website for any goods or services

which may be sold under the "VAN HALEN" mark is located at !I IJA4:bgl!!4qE.

ADM]TTED.

W:
Admit that Opposer's website located at www.van-halen.com states that "VAN HALEN"

is a group ofmusical performers,

DENIED because Opposer has reviewed the website and cannot locate the wording "Van

Halen is a group ofmusical performers."

W:
Admit that attached hereio in Exhibit 3 is a true and correct copy ofthe curent contents

ofa website owned and opemted by Janie Van Halen, located atjg4iglggttrglq{e4 (rhe "Janie

Van Halen Website").

Denied.

W,
Admit that Janie Van Halen has the right to use the name "JANIE VAN IIALEN" in

comection with the provision of the services described oo the Janie Van Halen Websile.



ADMITTED.

REOUEST FOR ADMISSION NO, 37:

Admit that You have no right to prevent Janie Van Halen ftom using the mark "JANIE

VAN HAIEN" in conjunction with the services described on the Janie Van Halen Website.

DENIED since Opposq disagees that Janie Van Halen is a rnark.

W:
Admit that Janie Van Halen's use ofthe mark 'JANIE VAN HALEN" in corurection with

providing the sewices described on the Janie Van Halen Website is not likely ro cause conilsion

with any marks owned by You.

DENIED since Opposer disagrees that Janie Van Halen is a mark.

Datet Jtme 22- 2012

2200 Clarendon Blvd., Suite 1400
Arlington, Virginia 2220 I
Phone (703) 243-6333
Fax (703)243-6410
Email gqbeaj@Elzbcglq
Attomeys for Opposer

& Branigan, P.C.
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Cetificatc of Servic€

This is to c€rtiry fhat a copy of the foregoing vas served thispday of June 2012 by
firsI-class mail, postage gepaid, on the following as Applicsnt's attomey ofrccord:

Don Thomburg[ Esquire
DON fiORNBI.'RGH LAW CORPORATION
466 FOOTI{ILL BLVD # 220
LA CANADA FLINTRIDGE CA 9IOI I-3518
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Exhibit 1

M THE UNTIDD STATf,s PATf,I,iT AND TIADEMARK O}I.ICE
BEllORf, TEE TRADEMARI( TRIAT, AND AP?EAL EO,{RD

ELV4 !.{C.

Aprloation Ser. No. 77919644

.nd Agpliodior S.r. No.
Tt9t9645
lYla*li KELLWANHAIEN

(ELLY VAN I rIN

Apilicol

Op?o6itio6 No. 9l 195961

DF{LA&|IION OT EDWARD VAN EAI,EN

Ed\iad Var lttlco hdtly d.cl&E tu tullowiDg:

r. I e Edvad V& Hrl.d. Fedd.ol ofELVrL roc.

2. TIE lawidl ercryv'o HrLa formed iD 192

3. Wan . Br6i. Rt ords rtlc.&d V.! tld.o's .porldoti &hd r.oord ia 1978.
SI.r' '&ttjbc" vd Halenfu lold ova bo niliol copi.s h lh. U!i!d Srato, !r'd bcd
a*!dd ihc Dimond eltii.alio! bt be R$.rdir8 tldEty &locidjd of Ah.ri€ (RIAA)
?E RIAA awllds c.iificalio! tcacd on fic n'E$d of rlhm! iDd singld &ld {rotl{i rdril
and otlEr sn iI&] na*.rr--d'.notd tu ttE RIAA'8 nigtri.srd-

4. V,l Hrla'! rltild ./9r4 bls dF a.biry.d rdcs ofov6 r,!o nillion copio! ad
bca t$6!dd dr. Dilaord enin idon bl tle RIAA.

5. A@oding to {ERIAA vs Hdeo i! th. ni@lb bln-!.litrt utid of d1{i6c
ei$ !sL! ofovr( 55 milion.lhEs iD th. Uri&d Sin.e rloc Allrcb€d bd!{o h ! tu! srd
c6@t Firl-oul lon lbc RIAA} $rl6iL, 31o"i!s t!. 1o!€[i!8 eti.sl! of6l dlD..

5. I! 1991, vtn kt!fl's tlbun For Vdaefti C@not r"oplds. ,E'x,rdtg
Gr"nny Avad for B..a Hard Ro.t PafurrFe lr'n} Vo6l. Ailld.d h;€to i! e t|t od
oomctFi -ou ton ftc Nltiond A6ddy of Rlcordilg Ars &d s.i.eg, *hich rerrd.
GreDy Awds.Dnl.Iy, showilg &i! av'tnl V!trHd.a ms jnihd.d ilio thc Rook ard Rolt
HrllofFascin200T. Tll !&d !a! !.Iicvrd rMdolJ oihe ltlsic ind$ty a!.olad.r, such.!
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bAmiEl6*Ad'Fdn lsd if-y tllal4cd n dAIh (i.r cl&tdid
& a &wl*>-ltsA.drtr1'lldoEllbr &('|dridqhdldirs\,$odt!
Y.E 6r Ttblftnt-lr91t!

z 8b6.ta!dr i!d!D. vlaEata t! !.rtdtd! ootrd5 b
tlolrdt drt ht u!bd-!Si vrira'irh*qurqr€9ldffo
d.tb

I Lcby d..h! !ld..f.!dt dtdrlitud,
D-r t|/tlb {'l, 2oll

t
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EIEtr- *,": ARTISTS
Jii iL. pouncs $ovltsgTv REvtlws, lRlrsrs Blocs p oros vrD[os sulrscxrs[ Ei! d3 n I

u.r- uaitaibbl FrndobNd6 . Rsrrve . cn.tu . 60ns:nify . F61rv.k RsFrr . rbe&gh€

Attachment 2

@&ru

Van Halen

Starting with their Top Twenty debut album in 1978, Van Halen almost single-handedly redefined hea\a
metal as sunny, pop-friendly Califomia party music that managed to retain its physical power and
virtuoso credentials-a concept that would reverberate throughout the hair-rnetal Eighties. With Eddie
Van Halen's highly originalguitar pyrotechnics a constantthrough the years, Van Halen would shuffle
their lineup again and again. Initially fronted by the flamboyant and ever-quotable David Lee Roth, the
band gamered a loyal mass following that held fast long after Roth's 1985 departure, and through
numerous well-publicized intra-band squabbles.

The Vall Halen bro$ers' father, Jan. was a freelance sa(ophone and clarinet player who performed styles
ranging from big band to classical in the Netherlands. The family moved to Pasadena, Califomia in 1967,

"with I5 dollars and a piano," as Eddie once said. Jan washed dishes, then played in wedding bands to
support the family. Beginning around age six both Eddie and Alex received piano lessons and extensive
classical music training, butwith move to America they discovered rock & roll.

Eddie leamed 1o play drums, and Alex leamed to play guitar: eventually they traded instruments and
skrted a band called Mamnoth. Roth. the even-then outgoing and outrageous scion ofa wealthy family
and lead singer of another rival band, Redball Jet,jo'ned them. The bassist and lead singer of another
group. Snake. Michael Anthony came aboard shortly thereafter. After leaming that there'was already
another group claiming the nane Mammoth, the group considered calling themselves Rat Salade before
deciding on Van Halen.

Van Halen played the Pasadena,/Santa Barbara bar circuit for more than three years. lts sets initially
consisted primarily ofcover material ranging into disco to pop. but the band eventually introduced
original songs and was soon one ofthe most popular groups in Caiifomi4 regulars at the Sunset Strip
hard-rock club Gazzari's, and an opening act for Santana, Nils Lofgren, UFO, and other established acts.

In 1977 Kiss' Gene Simmons spoted Van Halen in L.A.'s Stanvood club and financed its demo tape.
After seeing the group and upon hearing SimmoDs' recommendation, Wamer Bros. Records' Mo Ostin
and staff producer Ted Templeman signed Van Halen. Its self-titled debut album hit Number 19 and
eventually sold more than 6 million copies. The debut single. a pile-driving cover ofthe Kinks' 1964 hit
"You Really Got Me." hit Number 36. The followup. "Runnin' With the Devil," hit Number 84.

Rolh's swaggering good looks and extroverted person4 not to mention pithy, frequenfly tongue-in-cheek
statements on the rock & roll lifestyle he claimed to espouse, assured press coverage. But while the
mainstream media focused on Roth, musicians and fans were riveted by Eddie Van Halen's guitar mastery
and an array ofunorthodox techniques that he developed as he taught himselfto play: rapid-fire hammer-
ons and pull-offs, two-hand tappiDg. and any combination thereofto produce his unique sound. In
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addition, the guitarist was also krown to build ald/or meticulously customize his instruments, using

eveD4hing fiom sandpaper to chainsaws to aiter the timbre ofhis instrument and achieve a distinct sound.

Long before the group ever recorded, Eddie became a Iegend among local guitarisls eager to leam the

secret ofhis sound. Like countless guitaists before him, from Robert Johnson to Eric Clapton, Eddie

began performing with his back to the audience to guard his technique.

Yan Halen II (N]umber 6, 1979), released as new wave began coming to the fore, continued in the goup's
straight-rock style and featurcd their first Top 20 single, "Dance the Night Away," as well as the popular
"Beautiful Girls." ttlorren and Children First (Number 6, 1980) spun offthe single "And the Cmdle Will
Rock" (Number 55, 1980) a metal showcase that typified the band's dense, loud. crunching style.

In 1979 Van Halen launched its second world tour, its first as headliner. Early on,lhe band embraced its
larger-than-life image: for example, tour incidents ranged fiom Roth's breaking his nose on a lighting rig
whenjumping onstage to the band trashing its dressing room after a promoter failed to comply with the
band's contractual st;pulation thatthe backstage candy dish contain no brown M&Ms.

Fa Waming Q'l|Jmber 5, I981), another multiplatinum effort and possiblythe band's most meaty metal
album, followed. The more light-hearted, almost c mpy Di'rer Dowl $umber Three, I982), which
included hil covers ofRoy Orbison's "Oh, Pretty Woman" (Number 12, 1982) and Marlha and the
VaDdellas' "Dancing in the Street" (Number 38, 1982) became the group's highest-cha(ing album to that
point. (ln 1981 Eddie married actress Valerie Bertinelli; in 1991 their son, Wolfgang, was bom. Three
years laler, Eddie stopped drinking.)

Van Halen's biggest album with Roth was /984 (Number Two, 19E4), which contained rhe Number One
hil "Jump" (on which Eddie played synlhesizer) as well as "l'll wait" (Number 13, 1984), "Panama"
(Number 13, 1984), and "Hot for Teacher" (Number 56, 1984), all songs supported by popular videos that
showcased both Roth's altemately boastful and clownish persona and Eddie (and the rcsl ofthe group's)

flashy musicianship. Shonly before ,1984's release, Eddie Van Halen had composed and played the guitar
solo on Michael Jackson's "Beat It." a lew bars ofheary metal that many observers believed helped the
video land a spot on MTV'S then predominantly white playlist.

The loquacious Roth and the soft-spoken Eddie had long beeD coDsidered one ofrock's oddest couples.
When in 1985 Roth released his four-song EP, Cra-? From the Heat, 

^nd 
it spun offtwo hit singles -

covers olthe Beach Boys' "Califomia Cirls" Oiumber Three, 1985) and ofthe 1956 Louis Prima medley

"Just a Cigolo'y"l Ain't Got Nobody" CNumber 12, 1985) - a breakup was widely rumored. The videos
for the two songs were hugely popular, and for a time Roth had a film in developrne (the deal fell
lhrough). When Roth delayed recording for Van Halen's seventh album, tensions rose, and Roth left the
band. That June, eslablished hard-rock singer and former Montrose frontman Sammy Hagar was named

Roth's replacement.

The Hagar era began auspiciously. with th€ group's next three multiplatin]um alb[ms - 5I50, OU8I2,
and For Unlalaful Camal Knouledge (or "F.U.C.K.," as it's slyly abbreviated) - all hitting Number One.
Arnong the hit singles from rhese records were "Why Canl This Be Love" (Number Three. 1986).

"Dreams" (Number 22. 1986). and "Feels So Good" (Number 35, 1989). Van Halen headlined the
Monsters ofRock Tour in 1988 and in 1991 bo\rght the Cabo Wabo Cantin4 a Cabo San Lucas. Mexico,
resraurant and bar. (Hagar later bought out the other members.) The innovative. text-orienled 1992 video
for "Right Now" didn't boost the single beyond Number 55, but it did win MTV'S Best Video ofthe Year
award and provided the theme for a round ofPepsi commercials shortly thereafter. The year 1993 saw the
release ofthe band's first live album. Van Halen Liw: Right Eer€. .Rigrl Non,(Nurnber Five). Balance
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debuted at Number One in 1995 and sold double-platinum nearly immediately upon its release. It
contained one Top Thirty hit. "Can't Stop Lovin'You."

Throughout his renure with Van Halen, Hagar continued to release solo albums. While this wasn't
considered a problem by the olher members, tempers flared in spring 1996, when the bard finished the
Balance tour. Hagar's wife was pregnant and he wanted to take time oIf; the rest ofthe group wanted to
work on a few new tracks for a greatest-hits compilation, an idea that Hagar was against. Some speculated

that Hagar objected because a best-of package would undoubtedly feature songs fiom the Roth era, songs

Hagar had declined to sing in concert.

lD Jule of dlat year, Van Halen ciaimed that Hagar left the band, while Hagar insisted that he was fired -a difference in opinion that has lasted to this day, The remaining members ofvan Halen invited Roth
back into the studio with them lo record trvo new tracks for the hits album. That fall, the apparently
reunited foursome presented a trophy at the MTV Video Music Awards, and speculation was that Roth
was back in the band full-time. Apparently Roth thought so, too, because he was miffed when Eddie, the
band's spokesperson, clarified in a press statement that Van Halen's intentions were to include Roth in a
couple ofnew recordings and nothing more. Again, the difference ofopinion regarding the group's
original intention prevails.

With Hagar gone and Roth out ofthe picture again. Van Halen hired ex-Extreme singer Gary Cherone as

i$ new lead vocalist in November 1996. The choice was initially surprising, since Extreme's biggest hits,
"More Than Words" and "Hole Hearted." were ballads. But the bulk ofthat band's catalogue was hard
rock. and the collaboration seemed to reinvigorate Eddie Van Halen. He and Cherone immediately began
writing songs together, with Cherone's lyrics inspiring Eddie's music -the firsttine the group's music
wasn't wriften first.

Tlris new incamation iecorded Yan Hale lIINumberFour, 1998), an album that signaled anolher Van
Halen first: Eddie singing lead on one song. The band foured and the single "Without You" rose to
Number One on the Mainstream Rock chart. but CD sales fell quickly. The release soldjust 500,000
copies, making it the first Van Haien album not to go at least double platinum. In November 1999
Cherone lefi the band. He recorded a solo album and retumed to a Massachusetts stage production of
Jesus Chrisl Superslar. which he starred in after Extreme brcke up.

Meanwhile, Eddie Van Halen, a heaw smoker, participated in what was said to be a clinical trial of
preventative trealmenl for tongue cancer in 2000. In 200 I he revealed that he had been treated for cancer.

Roth's solo career yielded three platinum albums, with his third and fourth alburns, Eat'Em and S tile and
Sb,rc/apel, both Top 10. featuring the hits "Yankee Rose" lNumber 16, 1986, from tar) and "Just Like
Paradise" (Number Six. 1988. from S,b,sc/dpel). The band for Eal 't , included bassist Billy Sheehan,
guitarist Steve Vai, and drummer Greg Bissonette. This lineup remained f^ir'ly sleady for Skyscrape\bul
Slreehar lefl. and in 1989 Vai began his solo carcer. A Little Ainl Enorgr. a critical and commercial
disappointment despite its Top 20 showing, had no hit singles.

ln l99l Roth fired his band and moved !o New York City. where in April 1993 he was arested while
purchasing a small amount ofmarijoana in Washington Square Park (he received a year's probation). His
1994 release, your Fihh, Litrle Mouth, continued the decline, and a 1998 album credited to the DLR
BaDd fared no better. Even commenting on his low commercial standing, Roth remained quotable as ever
and published a breezy, explicit autobiography entitled. Cra.y From the Aeal (with Paul Scanlon), in
1997

16



In 2002, the first ofthree Van Halen-related unthinkables happened when Roth hooked up with his
nemesis, fellow former VH singer Hagar, for ajoint tour some dubbed "The Sam and Dave Tour" (Hagar

suggested "Sans Halen"). The second unthinkable happened the followingyear when Van Halen
announced it was working with Hagar again on a track for a greatest-hits collection.

ln 2004, the band released The Best o:f Both Wotlds (Number Three), featuring altemating tracks ftom the
Roth and Hagar years, and then hitthe road wiih Hagar. The band's comeback tour was one ofthe top ten
tours of2004, gossing $55 million- The group went into hibemation again after the tour, as Eddie Van
Halen headed into rehab for alcohol abuse. Then. in late 2006. he announced that Roth had been invited 10

participat€ in a reunion ofthe original band. Music joumalists were skeptical. given the fiasco ofthe
lineup's aborted reunion. Indeed, the first string ofshows was canceled to allow Eddie to enter rehab in
early 2007. In the meantime, the band was inducted into the Rock and Roll Hall of Fame (with both
Hagar and Roth on the inductee lisl Hagarand Anthony werc the sole aftendees).

But sure enough, in September 2007. Diamond Dave and his ex-bandmates (minus Anthony, with
replacement Wolfgang Van Halen, Eddie's son, on bass) kicked offtheir long-awaited reunion tour in
Charlotte, North Carolina. The lour received generally positive reviews. and Rolling Stone's 2001 year-
e d issue listed the reunion as "M;racle ofthe Year." With Eddie fighting rehab and health issues, the 74-
date show was seen by nearly a million people and grossed over $93 million. The group also hinted that a
new Roth-fronled Van Halen album might follow. Mean$,hile. in 2009, Anthony and Hagar who had
toured in recent years as "Tlre Other Half'-joined up with master guita;sl Joe Salriani and Red Hot
Chili Peppers drummer Chad Smith in the band Chickenfoot, whose se)f-titled debut album charted at
Number Four.

Portions o.[this biography appeared h The Rolling Stone Encyclopedia oJ Rock & Roll (Sinon &
Schuster, 2A0l). Chuck Eddj contributed to this article.
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Exhibit 3

Thc Janie Van Halen Website
(page I of5)

3 Jrnb Liszev6kl V.n Hrl€n . ktr6E .Sturt Wom.n'llbzlll. Flrltox
!.' ta- r'. Hr.rj e.!! r,''. :!L !rt.

+

+ --.
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Tlrc Janie Van llalcn Website
(page 2 of5)

3 Janb Lirzewski van Hllen - lctres! - stunt wom.n - liozill! flrrfot
r. ::. ,r r Firr, F1}.,' i'nJ r.F

:: J''... ..! v l'!r ',, r: +
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I hc.lalic Van Ilalcn \\'cbsite
(page 3 of5)

i J.nia Liszewsld V.n H.l.n . Actreli - Stunt \{or.n - llozill. Fir€tox
i,, rjl- .) 

' 
: b, s,'riY !:ir !' r
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The Janie Van Halen Website
(page 4 of5)

* .hnL tb.ev6kl V.a H.!r| - lclt !s _ Stonl !t ornan ' Ltoe$la Flrcfor
!. t.1 !.v P,:n7r era r*;. l:41 r.,

'r'4.,ae, r iij h!t- ,:re: , +._
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l he .lanie Van Ilalcn Website
(page 5 of 5)

O,Janie Liszewaski Van Halen - Actress - Stunt Woman - Lb.,,
El 1r,resqotaErr.cc,m
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